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SUSINESS

Sun-Sentinel, Monday, January 4, 1993

Opting out of class-action

lawsuit

As T have written previously,
investors may opt oul of a cliss-
action suit and proceed directly
against a brokerage firm through
arbitration. One investor whao
touk that course recently won an
$800,000 award. :

The investor, whorm we'll call
R.D., charged that Prudential Se-
curities had portrayed partner-
ships, including Prudential Bache
Energy Income, as safe and se-
cure, comparable to eertificates
of deposits or-municipal bonds.
But in fact, he said, they were
quite risky.

The attorneys who represenled
R.D, Michsel A. Hanzman and
Michael E Criden, argued that the
brokerage firm failed to disclose
sufficient information to enable
R.D. to understand that the in
vesiment was risky.

As an example, the taw firm
sald rodential did net diselose
that Prudeniial Insurance discon-
tinued pariicipation in the invest-
ment because of poor rates of re-
turn. Also, the law firm said
Prudential borrowed money to
pay out 15 percent in returns on
the investment, leading investors
to think that (he partnerships
were generaling the returns.

Instead, the investors were re-
ceiving part of their own money
and/or borrowed funds.

The arbitration panel’s
$800,000 award, included
$300,000 in punitive damages.

Information on @ propused set-
tlemant has been sent Lo investors
who bought oil and gas limiled
partnerships, but it was in the
[orny of o more (han 200-page
buok. For the average investor it
was extremely diflicull to under-
stand how much money the set-
Uement actually gave back for
each unit, s0 it would be almost
unpossible for the investor to
make an inlelligent decision on
aceentine or reipeting the nra-

pays off

Also there were extremely
complicaled directions to fill out
if an investor wanted te opt out of
Lhe class aclion. The investor
would have to write three sepa-
rate leiters 1o three different law
firms.

Because of how difficult and
complicated the information was,
most people would do nothing,
which means they would be part
of the class action and have to ac-
cept whatever dollar amount was
offered.

This case shows it would be

worth the time and effort to get a

securities arbitratlion expert's

opinion on whether to be pari of
the class action or opt out. It's
your money.

« 1 have received my year-
end statement from my broker-
age {irm. I brought it to my ac-
countant, which I do every year
so he can do my taxes. He made
me aware of losses that I had no
idea I had.

My broker never told me of

ants alleged the brokerage failed
to follow trading instructions and
executed unauthorized tradas.
Merrill Lynch denied allegation
and stated claimant either auth-
orized or ratified all trades.

Arbitrators gave the award to
the claimant.

BRUCE SANKIN

Arbitration

Bruee-N, Sankin, an investment
counselor, is the author of What
Your Stockbroker Doesn't Want
You to Know. Readers may write
him at P.Q. Box 77-0001, Coral
Springs, Fla. 33077, or call 1-305-
346-8585.

these losses or transactions that

resulted in these losses, When 1
called my broker and asked him

to explain these trades he told me
we discussed each one, That's just
not true,

What recourse do I have?

A. The year-end statement
from your brokerage firm is an
excellent summary to review the
entire year's transactions and
values. It's a quick way to find out
Bains and losses without having to
get out each buy and sell
confirmation.

If you feel there were transac-
tions that were unouthorized by
you, then you would have re-
course against the broker if you
can prove Lhey were unauthor-
ized. In one case in Florida
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August 14, 2003 Fax: (609) 5250324

Bruce N. Sunkin
P.Q). Box 77-1502
Coval Springs. FL 33077

Dear Mr. Sankin:

After purchasing and reading your manual on investor's rights titted “What al{ Stock and
Mutual Fund Investars Should Know!™, | want to thank you again for yeur cxperl opinion
and advice comcerning an investment by my wife. Your knowledge as a sccuritics
arbitrator and your "arbitration evaluation® has shown me the strengths and weaknesses of’
a potential arbitration case and its potential monetary value. This invaluable informution
will help me decide how o proceed.

1 know of many clients who have investment losses over the past three years, 1 believe
most of them do not know their rights as an investor. Many of them feel their losses are
strictly duc to market conditions, Until vou teld me, [ was totally unaware of the fact
that in the first six months of 2003, investors who knew their rights and first mediated
and then arbitrated, over 90% got back part to all of their losses.

As a Certified Public Accountant, my obligations to my clienls are to provide them with
my best professional fnancial advice, [ believe all accountants whose clients have
investment losscs should make them aware that they have rights as an investor.  Your
manual gives them this information and the step by slep process on how to resolve
investment disputes and. if necessary, recover investment losscs.

IT [ can help you make people aware of the invaluable information in your manual, please
do not hesitate (o cali upon me.

Sincercly.

’ IThomns 1. Byme, CPA

Ti3/gbd
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----- Original Message -----

From: J.A.

To: <bsankin@bellsouth.net>

Sent: Tuesday, January 21, 2003 5:12 PM
Subject: Your Book

Dear Mr. Sankin:

Thank you for writing the book "What Your Stockbroker
Doesn't Want You To Know." While my stockbroker did not exer-
cise my stock options on time, the brokerage firm thumbed their
nose at me and said "too bad." It was in the amount of $5,000, not
an amount to be considered a "big fish" but big enough to me!
After | read your book, | started arbitration with NASD and thought
| would not get a fair trial as is was not a jury of my peers. NASD
and your book has helped me into an ongoing settlement agree-
ment which | will probably accept. Had it not been for your book, |
would have probably had to eat the 5K (no attorneys | had found
thought it was worthwhile to fight unless it was 50K and over?) If
you are every in Chicago, | will take you to dinner for what you
have helped me and other "little fish" get what is due to us FREE
OF CHARGE. Keep looking out for the regular people.

Most Sincerest Regards,

JA.
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